


Mr. Wewell Brown, Director -—- G = & 
Divioton of Emmloyrent Security — all 
Departmeat of Labor e 
32.3! So. Main Street | 
Concord, Uew Eanpshire 


Dear iz, Drownt | ; | a es aes 


Tie £9 in response to your letter of | 
Pebrurry 12, in which you asied whother unremunerated corporate officers -_ 
perfornitns services connected with the actunl conduct of the corporate 
business (as Aistineutshed from officio’ fimetions of a purely cerenon- 
fol nn? formal nature required only for the maintenance of the corporate 
strreture) are in emloynent within the meaning of chapter 218 of the 
Nevioed Lrawa, It 4s the opinion of this office that such officers ars 
not ir ectpleyment. 


Th annllecbl« provisions of the aftatute 
ere a3 follows: : 


fIr—SJoror!l means . . « any ezploying unit which 
4n enchof tventy differant wees, whether or not | 
such woes are or were consscutive, within either e AQ 
tha current or the precesding calenAnr year, has or 
hai in employment, four or more incividuels, irres~ 
postive of whether the sano indivicuals cre or were 
cnploycd in each such wees" (RL. co, 218, g. 1-H(1) 


MA mlarmrat! Subject to the other provisions of a 
this subssction means service, including service in : te pet od eae 
interstate commerco, performed for wages or under | a eae 
any contract of hire, written or oral, expresaed or | 2 a 
dmplied . . .” (BL. c. 218, 8. 1-I(1), as amended 

by o. 185, #8. 3 of the Laws of 1949.) 
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Mir. Siswell Brown, Director — “22 + as ‘Herch 5, 1954 | 


7 stance, .., 22-Order to ds eonaldered as deine "45 
explogment" these officers Huzt perforn services for. "varegt or-undor a 
"contruct of hire", ‘Since no wages are pata. to thése offtoers ve need 
only concern ourselves wi th the question of; vhethor or not the Services 
ars perforned mder a "oontract of hire®, a a... 





J oon a ae 
3 The word "hirg® 45 Cefined as' follows 
in Webster's Hoy International Dictlongry (2a Ea.)e co Bee a ee 


4h, price, reward or compensation paid or con. | 7 ~ 
tracted to be paid, for the tesnorary use of g : 


thing or a place, for vergonal services or for “eee 
| In Donolieon v, Rorton (1947) sh 22, . 
Kel inca interpretation of a sinilar provision 4n the Tllinotg Unemploy. a 
mint Commensation Act, dut not involvins corporate officers ths court co pote 
Sones p “tus . 
! * 
"We heve held that & contract of hire neang to 
Cll le OP purchase the lndor or Scrvices of One 
one for comensation or wases, as to hira a servant, 
agcat or nadvoeats,§ ; 
_ ; wakdon inte C7. Uneemnyment Commene 
on <6 ee te CORE) 152 Ned De 3% involved tha evestion of whether tho 
Vico roegkdons of a CoMporation performing the cole function of signing 
Citc2is and not-9 VO5 2 employes within the mening of a statute using 
the ommresston contract for hire, Tho Cours stated: — | - 4 
"She elensnt of prtca or reimrd £3 {Inherent tn 
the word htret, 4 contract of hire, therafore, 
would be a most un Susl undertaineg {7 44 aid not — 
involve some thing by way of recompense, and we 
taia: that no euch Unusual use of words was Ine a 
tended by the tegisinture in thig instance,” - : 
Since the corporate officers in question 
receive n> remsration 4¢ is difficult to concelve how they can be con- a 
Sidersd ag perforning serviceg under a "contenet of hire, Ms 
. . . 
; | ie 
é | 
t 








Tevell Drow, Director 





vo are evnre of ‘the fect that a° 
prior o hor written vy this office reached a contrary. conclusion, but 
efter serioue ond extended consideration it is the unentmous opinion of 


this office that the officers in. question are not an bis aa lapel with. ; 
in the meaning: ‘of the pet 


ee: 


: “| 





a Louie ¢, Tans Be. * 5 wet 


Attorney General . 
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